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BRIEF OF APPELLEE. 


By the assignments of error made by appellant hnd 
bv contentions made in his brief certain technical 

* i 

points are raised which were not at any time raised 

in the trial court. Certain other technical pointd so 

made bv him were not called to the attention of 
*> 

the trial court until after its findings against the ap¬ 
pellant had been made. While appellant at his trial 
took the position that his acts were not such as wc^uld 


i 
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render him guiltv of conduct for which he might be 
disbarred or otherwise punished, yet prior to the time 
the order disbarring appellant from practice as an at¬ 
torney was issued, no other question had been raised. 
No exception to evidence offered or to the sufficiency 
of the evidence was taken by the appellant, nor was 
any objection made to the alleged irregularities in form 
of procedure. While in a case of this serious char¬ 
acter the appellee, Committee on Grievances, feels the 
question of the sufficiency of the evidence to make out 
a case requiring the punishment of the appellant should 
be given consideration by this Honorable Court, yet it 
is respectfully submitted the technical points raised by 
appellant which not at all operated to his prejudice 
and which were not raised until after a full trial on 
the merits had been held and adverse findings made, 
should not be considered on this appeal. 

STATEMENT OF FACTS. 

The statement of facts made by the appellant does 
not sufficiently point out the evidence upon which the 
Court in general term ordered his disbarment. Since 
in the preparation of the transcript of record in this 
case, appellant did not bring to the attention of this 
Honorable Court a statement of the evidence adduced 
in the Court below, we must find a statement of the 
facts from certain findings made by the trial court 
after hearing the evidence which findings are a part 
of the Record. (R. pp. 29-32) Of course these findings 
of fact must be presumed to be based upon evidence 
regularly offered before the Court, in the absence of 
an affirmative showing to the contrarv made bv the rec- 
ord before this Honorable Court. 
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The substance of the charges against appellant was 
that after he had given a creditor certain security to 
induce a personal loan to him and before the creditor 
had opportunity to collect on such security, the appel¬ 
lant wrongfully and with intent to defraud such cred- 
itor repudiated and defeated such security. The loss 
first fell upon the creditor and then later upon the 
client of appellant. 

The evidence in support of the charges, as fou^id by 
the trial court, showed that about November 10 , j 1925, 
appellant was employed by the City of Cape May! New 
Jersey, to prosecute a claim against the United States 
in the Court of Claims upon a contingent fee. Suit 
was filed in the Court of Claims by appellant in behalf 
of his client, and after hearing in said Court, a judg¬ 
ment in favor of the claimant was entered on December 
5, 1927, in the sum of $31,041.07, with certain interest. 
Sometime thereafter, before said judgment had been 
paid, that is to say, on or about August 6, 1929, appel¬ 
lant approached one Herman W. VanSenden with 
request that a loan of $1,000.00 be made to him. jPrior 
to this time, appellant had borrowed from thej said 
VanSenden the sum of $2,000.00, and Mr. VanSenden 
agreed to make the further loan of $1,000.00 only upon 
the condition that appellant would assign to him a suf¬ 
ficient portion of appellant’s fee interest in the afore¬ 
said judgment to secure the repayment of the $2,Q00.00 
previously lent to appellant and also the additional 
$1,000.00 to be lent to him. Thereupon, appellant on 
August 6, 1929, executed a written assignment to Van¬ 
Senden of an interest equal to $3,030.00 in the fee 
which the appellant would be paid from the aforesaid 
judgment of the Court of Claims, it being provided 
that VanSenden would be paid out of the first moneys 
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to which appellant would be entitled under his con¬ 
tract of employment by the City of Cape May. Upon 
the execution of the said assignment, VanSenden made 
arrangements to permit appellant to have the addi¬ 
tional loan of $1,000.00. Two hundred dollars were 
to be paid each month to appellant beginning August 
1, 1929, until the full sum of $1,000.00 had been paid. 

Vail Senden sent to the City of Cape May the orig¬ 
inal assignment made by appellant to VanSenden, with 
a request that such assignment should be accepted and 
recorded and that when the judgment was paid, the 
City of Cape May would cause to be sent to VanSenden 
check for $3,030.00. By a footnote to said letter, ap¬ 
pellant joined in requesting that the City of Cape May 
should accept the said assignment and mentioned that 
VanSenden had been of great assistance in the litiara- 
tion in which the City of Cape May was interested, 
having advanced moneys with which to prosecute the 
ease. 

Prior to the time all of the installments on the loan 
to appellant had been made VanSenden died and the 
National Savings and Trust Company was appointed 
collector of his estate. The said collector arranged 
and did make the remaining payments to appellant, so 
that the full $1,000.00 was lent to him as promised. 

The judgment obtained by appellant in the Court of 
Claims was not collected promptly after its having 
been entered, due to the fact that appellant was dis¬ 
satisfied with the amount of the judgment rendered 
by the Court and contemplated applying to Congress 
for compensation in addition to the amount of the 
judgment. Appellant’s client, however, desired to col¬ 
lect the judgment of the Court of Claims, and after 
considerable discussion and correspondence, the time 
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came in April, 1931, when appellant advised his client 
that it might safely accept the amount due on th 


e ex¬ 


isting judgment, which, at that time, it developed, ag¬ 
gregated $33,743.92. Pursuant to arrangements, the 
United States Government on May 22, 1930, forwarded 
check in the sum last aforesaid to the Treasurer of the 
City of Cape May. The fee of appellant based upon 
the amount of the judgment was about $5,125.00. 

Webster Ballenger, a member of the District of Co¬ 
lumbia bar, had acted as attorney for Mr. VanSenden 
in the matter of making the loan to appellant and in 
obtaining the security therefor. After the death of 
Mr. VanSenden, Mr. Ballenger acted as attorney for 
his estate. Mr. Ballenger learned that the checl^ had 
been sent to the Treasurer of the City of Cape May in 
payment of the judgment recovered against the United 
States. He thereupon discussed the matter with ap¬ 
pellant and suggested that if the latter intended to go 
to Cape May to collect his fee, Mr. Ballenger might go 
along. Appellant told Mr. Ballenger he had no inten¬ 
tion of so going, but in point of fact this was untrue. 
Mr. Ballenger personally communicated with Mr. 
Volcker, City Manager of Cape May, and obtained 
from him a promise to inform Mr. Ballenger before 
any payment of fee would be made to appellant. [Not¬ 
withstanding his statement to Mr. Ballenger tha|t he 
had no intention of going to Cape May to collect his 
fee, appellant promptly did go to Cape May and while 
there demanded the full amount of his fee, in disre¬ 
gard of his assignment to Mr. VanSenden as security 
for the loan made to appellant. Upon making £uch 
demand, Mr. Volcker told appellant of his promise to 
Mr. Ballenger to notify him before the fee was paid 
appellant. Appellant by a letter formally repudiated 
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his assignment to VanSenden, demanded full payment 
of his fee and threatened to sue Mr. Voleker personally 
if he did anything to prevent appellant from collecting 
the entire amount of his fee. As a further inducement 
to obtain the full payment of his fee, appellant stated 
that he would promptly pay the VanSenden estate the 
sum of $3,030.00 when he returned to Washington. By 
these means, appellant at length collected from his 
client the entire amount of his fee, that is to say, 
$5,125.00. Upon his return to Washington he did not 
pay his debt to the VanSenden estate, and although he 
admitted at the time of the trial he owed the sum of 
$3,030.00 for moneys lent to him, he never has paid the 
same or any part of it. 

At the time appellant wrongfully repudiated his as¬ 
signment and therebv obtained the full amount of his 
fee, he was in bad financial condition. He had unpaid 
judgments against*him and there was no way of col¬ 
lecting a judgment against him. When the representa¬ 
tives of the Estate of VanSenden were unable to col¬ 
lect from appellant the amount of the loan made to 
him, they brought suit in chancery against the City 
of Cape May, appellant’s client, claiming from the 
city the amount of such loan for the reason that the 
City had permitted the assignment made by Fletcher 
to be repudiated by him with resulting damages. Judg¬ 
ment was obtained on this claim against the City of 
Cape May and such judgment was paid. Appellant, 
with knowledge of this, did not reimburse his client 
and made no arrangements to that end. 


STATEMENTS IN APPELLANT’S BRIEF 0F| AL¬ 
LEGED FACTS NOT PROPERLY BEFORE 
THIS HONORABLE COURT FOR CONSIDERA¬ 
TION. 

I 

We submit the foregoing recital of facts, based jupon 
the findings made by the Court below, which findings 
arc a part of the transcript of record, are properly be¬ 
fore this Honorable Court for consideration. How¬ 
ever, in addition thereto, appellant’s brief includes 
certain statements of what were claimed by him |to be 
a true state of facts as to which appellee at the trial 
below offered other or different evidence. 

Respecting these particular statements made by ap¬ 
pellant, hereinafter particularly referred to, it will be 
noted the sole basis for their inclusion in appellant’s 
brief is that thev were set forth in the formal ajiswer 
made by the respondent to the rule to show cause issued 
against him. A consideration of these statement^ upon 
this appeal, particularly upon the assumption th^t the 
same are true, might present a serious problem inj point 
of law which would not exist if the full evidence were 
properly brought to the attention of this Court. Since 
appellant made no statement of the evidence in the 
transcript of record it is not believed he should ijmder- 
take or be permitted to recite as facts certain allega¬ 
tions which were simply made by his answer to the rule 
to show cause. 

This Honorable Court has ruled that where a 
record on appeal omits all the proof upon which 
the Court below acted, and includes only thb bill, 
answer and decree, the Court on appeal cannqt con¬ 
sider the facts. Godfrey, v. Roessle, 5 App. D. C. 299. 
In this connection, the following cases decided hy this 
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Honorable Court set forth the law as to the require¬ 
ments as to the record in order that the testimony may 
be considered on appeal: 

McCaullv v. United States, 25 App. I). C. 404. 

Falk v. United States, 15 App., D. C. 446. 

Wertz v. Wertz, 20 App. D. C. 98. 

Because of the well established rules of this Honor¬ 
able Court, we refrain from going outside of the trans¬ 
cript of record in respect of these matters, but if by 
any possibility this Honorable Court should feel such 
statements of fact made by appellant’s brief should re¬ 
ceive consideration, appellee asks permission to present 
for the consideration of this Honorable Court the 
transcript of stenographic notes which were taken of 
the testimonv adduced at the trial in the Court below. 

Among these statements of fact made by appellant’s 
brief which, as above set forth, have as their only basis 
a copy of the appellant’s answer to the rule to show 
cause issued against him, are the following: 

Reference is made to efforts on the part of the ap¬ 
pellant made during a period of two and a half years 
to have Congress increase the judgment of the Court 
of Claims in this particular case. The only possible 
significance of this statement would be to suggest that 
by reason of such efforts of appellant the judgment in 
the Court of Claims should not have been paid to his 
client and therefore appellant obtained the full amount 
of his fee so that should Congress allow a larger 
amount and for that reason it should become necessarv 
to return the amount of the paid judgment, appellant 
would have the money available for that purpose. 
Some such inference was attempted to be drawn from 
this evidence in the Court below. As above indicated, 
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there was oral testimony adduced by the appellee on 
this particular subject. Since, however, that evidence 
is not now before this Honorable Court, we refer t^> the 
findings of fact made by the Court, set forth in the 
transcript of record, wherein the trial Court s:ated 
“the city of Cape May desired to collect on the existing 
judgment. Finally, in April, 7 931 (the date should be 
1930) Fletcher advised the City of Cape May tl^at it 
might safely accept the amount due on the existing 
judgment in the Court of Claims. Said amount aggre¬ 
gating $33,743.92 was paid by the United States, and 
check for that sum was forwarded to the City of tape 
May on April 5, 1930. ” (R. p. 30) 

Further by appellant’s brief reference is macjle to 
the claim of appellant that the amount paid his client 
was not pursuant to a judgment obtained against the 
United States on December 5, 1927, but was made upon 
a purported judgment of January 9, 1928. Appellant’s 
contention is that “in consequence, no money should 
be paid out to the administrators of the estate of jHer- 
man W. VanSenden, deceased, in view of the rule laid 
down in Wisconsin Railway Company v. United Sljates, 
164, U. S. 190, 210, holding that in effect, where fjunds 
are paid out by the United States upon a misconstruc¬ 
tion of the law on the part of their officers and agents, 
the same may be recovered back”. (Appellant’s tyrief, 
page 4.) The trial court by its findings of fact cleared 
up this point. The Court found that in Case No. 
E-618 on the docket of the Court of Claims oij the 
United States, that on December 5, 1927, the said Court 
filed findings of fact, conclusions of law and delivered 
its opinion in favor of the plaintiff in the suijn of 
$31,041.07 with interest; that thereafter, to wit, on 
January 9, 1928, in the same cause, the said fundings 


i 
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of fact made December 5, 1927, were ordered amended 
and as amended were adopted as the findings of the 
Court, the judgment and opinion of December 5, 1927 , 
to stand. Thus it is perfectly apparent from the rec¬ 
ord in this case that it was the judgment of the Court 
dated December 5, 1927, as amended by the Court on 
January 9, 1928, which was paid to the client of appel¬ 
lant, and by no stretch of the imagination can it be 
said the judgment was paid upon a misconstruction of 
the law. 


Appellant makes the further statement that he is 
still engaged in the business of representing the City 
of Cape May, under his said contract of employment, 
in recovering an additional sum of $250,000.00 from the 
United States on account of the same claim which the 
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Government of the United States paid as hereinbefore 
set forth. It is submitted this statement is purely a con¬ 
clusion of law, is utterly immaterial and since not 
properly a part of the transcript of record, should 
not be considered by this Honorable Court. 

A particularly unfortunate reference to facts not 
properly before this Honorable Court is made on page 
4 of appellant’s brief, where it is stated that the Com¬ 
mittee on Grievances, through one of its members, re¬ 
quested appellant to pay the sum of $3,030.00 to the 
estate of VanSenden, notwithstanding the demand of 
the VanSenden estate for said sum then pending 
against the City of Cape May. It is assumed this Hon¬ 
orable Court will not give consideration to this state¬ 
ment, since it not only has no materiality to any point 
raised on this appeal, but also since it purports to be 
an allegation of fact not properly a part of the record 
in this case. This is another instance where a correct 


and full statement of the facts should properly be 
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certified to the attention of the Court if the same are 
to be considered. 

The above specification of instances wherein appel¬ 
lant has included facts in his brief not properly before 

this Honorable Court does not cover everv instance 

i 

of this character, for it will be noticed throughout al¬ 
most his entire brief references are made to what was 
in evidence and what was not received in evidence, 

t 

when there is no foundation in the record therefor. 


We shall undertake to discuss the points raised by 
appellant in the same order and under the same ljead- 
ings set forth bv his brief. 


THE RULE TO SHOW CAUSE WAS VALID. 

Appellant’s Point No. 1. 

Appellant complains that the rule to show cguse 
issued against him was a nullitv because not signed bv 
at least three justices in general term or in lieu thereof 
positive evidence of an announcement in open court 
that three or more justices assented to the rule. The 
record in this case shows that there having been 'sub¬ 
mitted to the Court in general term, with all nine (jus¬ 
tices present, the report and charges against the ap¬ 
pellant filed by the Committee on Grievances, the said 
Court ordered the appellant to be served with said 
charges and that appellant should show cause why he 
should not be suspended or removed from his officje as 
a member of the Bar. The order was signed in behalf 
of the Court by the Chief Justice. Thereafter appel¬ 
lant answered said order and rule, appeared for t|rial, 
had judgment rendered against him and perfected his 
appeal to this Honorable Court. The question of the 
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sufficiency of the rule to show cause is raised for the 
* 

first time on this appeal. Xo question of substance is 
raised, and since the appellant answered the rule to 
show cause, it now is too late to question the form of 
such rule. It appears from the record that the Court 
acted in general term with all its members present and 
the presumption necessarily is that the proceedings are 
regular in the absence of a showing to the contrary. 
Moreover the order itself purports to be the order of 
the Court in general term at which all nine judges 
were present. 

In each of the two cases in the Supreme Court of the 
United States cited by appellant in support of his 
point in this regard, it was plain that only one judge 
rather than three acted, when Section 266 of the Judi¬ 
cial Code required three judges to determine an ap¬ 
plication for an injunction against the enforcement of 
a state statute as unconstitutional. In the case of Cum¬ 
berland Tel. & Tel. Company v. Louisiana Public Ser¬ 
vice Commission, 260 U. S., 212, the Court, speaking 
through then Chief Justice Taft, stated: 


“7/ is certain that Judge Foster was the only 
judge sitting in the District Court when the ex 
parte application was made by the defendant com¬ 
pany for the allowance of the appeal, the granting 
of the injunction, and the fixing of the amount of 
the bond. It is certain that these orders were 
signed only by him, it did not purport to be au¬ 
thorized by three judges.’’ (Italics ours.) 

In the case of Stratton v. St. Louis S. W. Railway, 
282 U. S. 10, which is also cited by appellant, the 
Court, in reciting the facts, stated: 


“While this order was in force, the defendant, 
on November 4, 1927, moved to dismiss the ap¬ 
peal for want of equity. This motion was heard 
and granted bg District Judge Fitz Henry sitting 
alone, and on June 7, 1928, he entered a decree 
dismissing the appeal and dissolving the restrain¬ 
ing order.” (Italics ours.) 

I 

The signing of a rule to show cause, as distinguished 
from the granting or refusal of an injunction, is a pure¬ 
ly ministerial act which may be performed by any July 
authorized representative of the Court. 

Since the distinctions between the cases cited Inf ap¬ 
pellant and the case at bar seem obvious, it is belipved 
this point needs no further discussion. 

II. 

THE COURT HAD THE LEGAL RIGHT TO DIS 
BAR APPELLANT FOR THE ACTS COMMIT¬ 
TED BY HIM. 

(Appellant's Point No . 2) 

By his point number 2, appellant questions the power 
and jurisdiction of the Court to disbar him for the acts 
committed by him which he claims affected only a party 
with whom appellant had no professional relations. 
In this connection, it is claimed by him that the Court 
assumed “summary jurisdiction” over him in the mat¬ 
ter of his business transactions with one Herman W. 
VanS’enden with whom appellant had no professional 
relations. I 

I 

In discussing this point, appellant several timjs re¬ 
fers to the Court having taken “summary jurisdic¬ 
tion” over him. In order that there may be no mis¬ 
understanding as to the procedure in the Court below, 
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the attention of this Honorable Court is called to the 
fact that a full hearing was granted the appellant after 
charges were regularly filed against him. It therefore 
follows that insofar as the expression “summary juris¬ 
diction" means the determination of legal rights with¬ 
out a full hearing, the said expression has no applica 
tion to the case tit bar. It is only insofar as every pro¬ 
ceeding for disbarment is summary that the present 
case mav be treated as summary in its character. 

In stressing the point of the lack of jurisdiction of 


the Court to punish an attorney for acts which did noi 
occur in respect of a party with whom he had profes¬ 
sional relations, appellant entirely disregards and 
overlooks the fact, as found by the trial court, that he 
imposed upon and caused a loss to his client, the City 
of Cape May. In this connection, the findings of the 
court were to the effect that appellant threatened the 
City Manager of Cape May with a personal suit for 
damages if said City Manager did anything which 
would prevent appellant from collecting all of his fee, 
and further that appellant stated if his entire fee was 
paid to him, that promptly upon his return to Washing¬ 


ton, he would pay to the VanSenden estate the full sum 
of $3,030.00 owed by him. In part by this threat and 
by this promise, which promise obviously was false 
because appellant never did pay his loan, appellant 
succeeded in obtaining the payment to him of money 
which actually belonged to the VanSenden estate. Bv 
so doing appellant placed his client in a position where 
to the extent of $3,030.00 it must twice pay the fee 
which it owed to him. These facts present a gross 
case of imposition by an attorney upon his client. The 
fact that appellant was a lawyer gave force to his 
threat to sue the City Manager for damages, and his 
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relation as attorney for the City of Cape May justified 
the City of Cape May in placing confidence in him to 
do as promised. This confidence was abused by appel¬ 
lant and the ultimate loss as a result of appellant’s 
misconduct fell upon his client. It is respectfully sub¬ 
mitted the mere fact that one of the victims of appel¬ 
lant’s wrongful acts was not his client did not in any 
sense relieve the appellant where his client suffered a 
loss as a result of such wrongful acts. 

1 

However, even if it be conceded arguendo thjat the 
VanSenden estate was the defendant’s sole victijn, the 
facts found by the Court would still make him subject 
to disbarment. 

The appellant cites Section 53 of Title 18 of the Code 
of the District of Columbia as a limitation upon the 
authority of the Court to disbar him. This Statute is 
in no sense a restriction upon the power to disbar, but 
is merely an affirmation thereof, and attorneys rpay be 
disbarred for grounds other than those mentioned 
therein. As is said in 6 C. J. p. 584: 

“Although it is well settled that the legislature 
may provide that certain acts or conduct shall re¬ 
quire a disbarment, the accepted doctrine is that 
statutes and rules merely regulate the power to 
disbar instead of creating it, and that such statutes 
do not restrict the general powers of the court 
over attorneys, who are its officers, and that they 
may be removed for other than statutory 
grounds.” Citing Ex. p. Wall, 107 U. S. 265; Cobb 
v. United States, 172 Fed. 641; In re Boqne, 83 
Fed. 944. j 

Cobb v. U. S., supra, was a proceeding to disbar an 
attorney. The attorney objected on the ground, among 
others, that the acts charged did not constitute an of¬ 
fense for which he could be disbarred under Section 743 



16 


of the Alaska Code. On this point, the Circuit Court 
of Appeals of the Ninth Circuit said: 

4 ‘But if, indeed, the offense with which the 
plaintiff in error is charged is not among those 
enumerated in the Statute, the Court is not by such 
enumeration deprived of its inherent power to sus¬ 
pend or disbar an attorney for such unprofessional 
conduct as .renders him unworthy to be a member 
of the bar.” 

In Ex parte Secombe, 19 Howard, 9, 13, the Court, 
in discussing a similar Statute, said: 

“It has, however, been urged at the bar, that a 
much broader discretionary power is exercised in 
courts acting upon the rules of the common law 
than can be lawfullv exercised in the Territorial 
court of Minnesota; because the Legislature of the 
Territory has, by statute, prescribed the condi¬ 
tions upon which a person may entitle himself to 
admission as an attornev and counsellor in its 
courts, and also enumerated the offences for which 
he may be removed, and prescribed the mode of 
proceeding against him. And the relator com¬ 
plains that it appears by the transcript from the 
record, and the certificate of the clerk, which he 
filed with his petition for a mandamus, that in the 
sentence of removal he is not found guiltv of anv 
specific offence which would, under the statute of 
the Territory, justify his removal, and had no no¬ 
tice of any charge against him, and no opportunity 
of being heard in his defence. 

“It is true that, in the statutes of Minnesota, 
rules are prescribed for the admission of attorneys 
and counsellors, and also for their removal. But 
it will appear, upon examination, that, in describ¬ 
ing some of the offences for which they may be re- 
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moved, the statute has done but little, if anything, 
more than enact the general rules upon which the 
courts of common law have always acted;! and 
have not, in any material degree, narrowed thj? dis¬ 
cretion they exercised. Indeed, it is difficult, if not 
impossible, to enumerate and define, with legal 
precision, every offence for which an attorney or 
counsellor ought to be removed. And the Legisla¬ 
ture, for the most part, can only prescribe gen¬ 
eral rules and principles to be carried into execu¬ 
tion by the court with judicial discretion and jus¬ 
tice as cases mav arise.” 


Although the Federal rule is well established,! two 
State cases are here cited for their discussion oj* the 
reason for the rule. In the case of In re Simpson, 9 
N. D. 379, 404, the Court said: 


“The power to disbar attorneys, who are officers 
of the Court, is an inherent and incidental power in 
courts of record, and one which is essential to an 
orderly discharge of judicial functions. To deny 
its existence is equivalent to a declaration that the 
conduct of attorneys toward courts and clienjts is 
not subject to restraint. Such a view can not be 
tolerated. Any court having the right to admit 
attorneys to practice, and in this State that power 
is vested in this Court, has an inherent right id the 
exercise of a sound judicial discretion, to exclude 
them from practice. The statutory provisions 
found in Section 432 Revised Code authorizing 
this Court to suspend or disbar an attorney for 
unprofessional conduct is merely a legislative af¬ 
firmance of a power which already existed.” 

In Boston Bar Association v. Greenhood, 168 Mass. 

169, 183, it was said: 

“The Pub. Stat. C. 159, Sec. 39, contain the fol¬ 
lowing provision: 
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‘Attorneys may be removed by the Supreme 
Judicial Court or Superior Court for any deceit, 
malpractice or other gross misconduct, and shall 
always be liable in damages to the party injured 
thereby, and to such other punishment as may be 
provided by law.’ 

“This provision is in accord with the general 
doctrine of the common law, under which Courts 
have alwaVs deemed it a part of their dutv to re- 
move from his office anv attornev who in character 
and conduct has ceased to be a person proper to be 
held out by the Court to the public as trustworthy. 
If, as seems probable, the provision was intended 
to cover only deceit or misconduct in the perform¬ 
ance of his official duties, it does not limit the 
power of the Court at common law to remove an 
attorney' from his office either permanently or 
temporarily for crime or other misconduct not 
connected with anv official act.” 


However, even if it is granted for the purpose of ar¬ 
gument that Section 53 of Title 18 of the Code of Laws 
of the District of Columbia limits the power of the 
Court, nevertheless the acts charged and found by' the 
Court to have been committed by appellant are within 
the provisions of that Statute. The statute provides 
for action against anv member of the bar, among other 
things, “for any * * * fraud, deceit, * * * professional 
misconduct.” A distinction between the terms “pro¬ 
fessional misconduct” used in the Statute, and “unpro¬ 
fessional conduct involving moral turpitude” the lan¬ 
guage used by’ Rule 6 of the Rules of the Supreme 
Court of the District of Columbia is a distinction which 


does not involve a difference. The appellant has been 
unable to find a difference in the definition of the terms. 
Moreover, the acts charged and found by the Court to 
be true constituted professional misconduct as well as 
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unprofessional conduct involving moral turpitud<j. The 
said acts also consisted of a fraud upon the VanSjenden 
estate and deceit practised upon appellant’s client. 

It has long been established that an attorney may 

be disbarred for acts not directlv connected with his 

* 

employment as an attorney. Before citing ca^es on 
this point, we deem it proper to call to the Court’s at¬ 
tention several of the citations made by the appellant 
which do not bear out the contention for which they 
were cited. The appellant, on the bottom of Page 8 and 
top of Page 9 of his brief cites what appears from his 
brief to be a paragraph, with some deletions, 6f the 
dissenting opinion of Mr. Justice Field in the Ccise of 
Ex Parte Wall, 107 U. S. 265. Upon reading the! case, 
it will be found that the matter appearing before the 
asterisks in appellant’s brief is found on page|s 306 
and 307 and that appearing after the asterisks (where 


appellant quotes the Supreme Court as saying “ 


Such 


a power cannot be safely intrusted to any tribunal”) 
appears ten pages further on, that is to say at page 317, 
where the Court is discussing an entirelv different 
point. In order that the Court may have the full text 
from which these sentences were taken, we set forth the 
paragraphs below. In the first paragraph, Mr. Jijstice 
Field discusses the conduct for which the attorney mav 
be disbarred as follows: 


‘When the proceeding to disbar an attorn 


ev is 


taken for misconduct outside of his profession, the 
inquiry should be confined to such matters, not con¬ 
stituting indictable offences, as may show him unfit 
to be a member of the bar; that is, as not possess¬ 
ing that integrity and trustworthiness which 


will 

insure fidelity to the interests intrusted to himj pro¬ 
fessionally, and to the inspection of any record of 
conviction against him for a felony or a mfsde- 
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meanor involving- moral turpitude. It is not for 
every moral offence which may leave a stain upon 
character that courts can summon an attorney to 
account. Many persons, eminent at the bar, have 
been chargeable with moral delinquencies which 
were justly a cause of reproach to them; some have 
been frequenters of the gaming-table, some have 
been dissolute in their habits, some have been in¬ 
different to their pecuniary obligations, some have 
wasted estates in riotous living, some have been 
engaged in broils and quarrels disturbing the pub¬ 
lic peace; but for none of these things could the 
court interfere and summon the attorney to an¬ 
swer, and if his conduct should not be satisfac¬ 
torily explained, proceed to disbar him. It is only 
for that moral delinquency which consists in a 
want of integrity and trustworthiness 9 and renders 
him an unsafe person to manage the legal business 
of others , that the courts can interfere and sum¬ 
mon him before them. He is disbarred in such case 
for the protection both of the court and of the pub- 
lied' Pages 306, 307. (Italics ours.) 

The second paragraph dealt with an entirely dif¬ 
ferent subject, namely, the manner in which the charge 
is brought and on that point, which is now relevant to 
the present question, the Court said: 


“And, indeed, if the law be that a Circuit Court 
of the United States, upon whisperings in the ear 
of one of its judges on the streets, or upon in¬ 
formation derived from rumor, or in some other 
irregular wav, that an attorney has committed a 
public offence, having no relation to the discharge 
of his professional duties, can summon him to an¬ 
swer for the offence in advance of trial or convic¬ 
tion and summarily punish him, it is time the law 
was changed by statute. Such a power cannot be 
safelv intrusted to anv tribunal. It might be ex- 
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ercised under the excitement of passion and preju¬ 
dice, as the records of courts abundantly fchow. 
Its maintenance would tend to repress all inde¬ 
pendence on the part of the bar. Men of high 
honor would hesitate to join a profession in which 
their conduct might be subjected to investigation, 
censure, and punishment from imputations! and 
charges thus secretly made.” (Page 317.) 

Immediately following this citation, the appellant 
cites a sentence from 2 H. C. L. Section 109, pp. 1027, 
1028, which, taken apart from its context, 
would give the impression that where the pi 
frauded does not bear the relation of client, the (pourt 
has no summary jurisdiction to disbar the attorney. 
However, as will be seen by an examination of the 
authority quoted, this sentence appears in a paragraph 
which deals with the right of a client to invoke the 
summary jurisdiction of the Court for the purpose of 
recovering from his attornev monevs which the httor- 
nev holds for the client. Sections 108, 109 and lio all 
deal with this subject. However, on page 1099, of the 
same volume of B. C. L. where the subject of disbar¬ 
ment is dealt with, the following language appears: 

“It is generally held that misconduct of ^n at¬ 
torney, even though outside of his professional 
dealings, may be sufficient to justify his disbar¬ 
ment. An attorney may be guilty of disreputable 
practice and gross immoralities in his private ca¬ 
pacity and without the presence of the Court, 
which render him unfit to associate with gentle¬ 
men, disqualify him from the faithful discharge of 
his professional duties in or out of Court, and 
render him unworthv to minister in the forum of 
justice. When such a case arises from whatever 
acts or causes, the cardinal condition of the at- 


pejiiaps 
rson de- 
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torney’s admission to the bar, the possession of a 
good moral character, is forfeited and it becomes 
the solemn duty of the Court, upon a due present¬ 
ment of the case to invoke the author it v given to 
the offending member as a sample of legal fitness 
and moral uprightness, lest it be exercised for evil 
or tarnished with shame.” 


Further, the appellant cites the Penn Fuel, 36 F. 
(2d) 272. That case’was not a disbarment proceeding, 
but a proceeding wherein a party sought by summary 
process to compel an attorney to specifically perform 
an alleged undertaking. There was no claim there 
whatever of any professional misconduct on the part 
of the attorney.! The portion of opinion quoted by 
the appellant uses the term “plenary” proceedings 
and “summary” proceedings. However it should be 
noted that in that case the summary proceeding was the 
proceeding brought to enforce a specific contract and 
the Court pointed out that a disbarment proceeding 
was a “plenary” proceeding. As stated in the first 
paragraph of the discussion of this point, the pro¬ 
ceeding in the instant case followed faithfully the 
letter and spirit of the statute requiring a full and 
complete hearing. 

Numerous cases can be cited to the effect that an 


attornev mav be disbarred for misconduct not arising 
out of his employment as such. See 2 R. C. L. p. 1099, 
and 6 C. J. p. 600, and cases therein cited. AVe will 
not burden the court with a long drawn out discussion 
of all the cases on this point. The Supreme Court 
of the United States in Ex parte Wall, supra, dis¬ 
cusses this whole question at length. The decision is 
still followed in all the Federal Courts. In that opin¬ 
ion, the Court said on p. 278: 
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“Some expressions in the cases cited, including 
the remarks made by Lord Abingcr in Stephens v. 
Hill, seem to imply that the summary jurisdiction 
will not be exercised where the charges made 
against an attorney affect only his general phar- 
acter as such, and do not amount to malpractice 
in a particular cause. But subsequent decisions 
are to the effect that it is properly extended to 
cases affecting his general character also. Thus, 
in lie Blake, 3 El. & El. 34, an attorney was st ruck 
front the roll for having improperly collected the 
money due on a 'mortgage which he had pledged 
as collateral security for a loan , and which lie\ bor¬ 
rowed from the pledgee on some false pretence. 
On a rule to show cause and reference to the fas¬ 
ter, the facts were found to be truly charged; and 
although he was not acting* as attorney in the mat- 
ter, the court suspended his certificate fori two 
years, on the general ground, as stated by Lord 
Chief Justice Cockburn, that where an attorney is 
shown to have been guilty of gross fraud, although 
not such as to render him liable to an indictment, 

nor committed bv him while the relation of aitor- 

* 

ney and client was subsisting between him and the 
person defrauded, or in his character as an attor¬ 
ney, the court will not allow suitors to be exposed 
to gross fraud and dishonestv at the hands ot{ one 
of its officers.” (Italics ours) 

In Ex Parte Wall, supra , the court further set 
the English rule as follows: 

“The rule to be deduced from all the English 
authorities seems to be this: that an attorney will 

ms 

be struck off the roll if convicted of felonv, or if 
convicted of a misdemeanor involving want of in- 
tegrity, even though the judgment be arrested or 
reversed for error; and also (without a previous 
conviction) if he is guilty of gross misconduct in 
his profession, or of acts which, though not doi^e in 
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his professional capacity, gravely affect liis char¬ 
acter as ail attorney; but in the latter case, if the 
acts charged are indictable, and are fairlv denied, 
the court will not proceed against him until he has 
been convicted by the jury; and will in no case 
compel him to answer under oath to a charge for 
which he may be indicted.” (Page 280) 

The Court on page 2To, in a general discussion, laid 
down the causes for which a person may be disbarred, 
which clearlv shows that the acts do not necessarily 
have to be done while the attorney is performing his 
professional duties. In the dissenting opinion of Mr. 
Justice Field, on page 304, he says: 


“In other words, the summary jurisdiction of 
the court in this respect will only be exercised: 
first, for misconduct of the attorney in cases and 
matters in which he lias been employed or con- 
suited professionally, or matters in which, from 
their nature, it must be presumed he was employed 
by reason of his professional character: and, see- 
ond, for such misconduct outside of his profession 
as shows the want of that integrity and trust- 
worthiness which is essential to insure fidelity to 
interests intrusted to him professionally.” 


See also Cobb v. United States, 172 Fed. 641. 


The case of In re Blake, 3 El. & El. 34, referred to 
by the Supreme Court of the United States in Ex 
Parte Wall, supra, is directly in point as to the right 
to disbar an attorney for acts of the character com- 

m/ 

plained of against appellant. In the Blake case, the 
attorney in his private capacity collected money due 
on a mortgage which he had pledged as collateral. 
For this act, his name was stricken from the roll. In 
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the case at bar, the appellant wrongfully collected a 
previously assigned debt which assignment in effect 
had been given by him as collateral security for a loan 
made to him. Moreover, in making such wrongful col¬ 
lection, appellant resorted to threats and false 
promises. 

There is an analogy in the case at bar to those cases 
in which it has been held to be larceny where a pledgor 
takes property pledged by him from the pledgee’s 
possession with a felonious design of dej)riving such 
pledgee of his security. Bormlev v. Rose, 57 la. 651, 
11 N. IV. Rep. 629; Harvey v. State, 110 Ga. 750, 752. 

From the foregoing, it is apparent that the acts of 
appellant were of such character as justified the judg¬ 
ment of the trial court in disbarring him as I an 
attornev. 


Appellant’s Point No. 3. 

As heretofore pointed out by this brief, appellant in 
the Court below and on this appeal has sought to igake 
the point that there was some confusion in the majtter 
of the judgment rendered by the Court of Claims. Ap¬ 
pellant contends that inasmuch as the Court of Claims 
on December 5, 1927, rendered certain findings of fact 
and a judgment upon the basis thereof, and later, on 
January 9, 1928, amended such findings of fact, it Was 
a judgment of January 9, 1928, which was paid, hnd 
not a judgment of December 5, 1927. Appellant sebks 
to draw certain deductions from this conclusion of his, 
one of them being his point No. 3, to the effect tjiat 
the finding of the Court below that appellant advised 
the City of Cape May it might safely accept the amoifmt 
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due on the judgment dated December 5, 1927, was not 
supported by the evidence because it was a “non-exist¬ 
ing judgment of January 9,1928, which was paid to the 
City of Cape May.” 

As heretofore pointed out, the appellant utterly 

failed to set forth anv statement of evidence at the trial 

* 

below. For this reason, he is not in a position to state 
that a finding of the Court below is not based upon or 
supported by evidence. 

Moreover, the true facts concerning the judgment of 
the Court of Appeals, as hereinabove recited and as 
shown bv the formal findings made bv the trial court, 

» c* * 7 

indicate clearly that under date of January 9, 1928, 

i 

the Court of Claims amended and then adopted as the 
judgment of the Court the findings of fact and judg¬ 
ment rendered on December 5, 1927. We submit that 
appellant ’s points in this regard are captious and re¬ 
quire no further discussion. 

IV. 

Appellant's Point No. 4. 

By appellant’s point 4, he ascribes to the trial court 
a ruling that appellant was guilty of misconduct be¬ 
cause he refused to go to Cape May, New Jersey, with 
counsel for the VanSenden estate in order to facilitate 
the collection of the amount due by appellant to such 
estate. The trial court made no such ruling. The find¬ 
ing of the court that appellant informed counsel for 
the VanSenden estate he was not going to Cape May 
to collect his fee, when in truth he had planned to go, 
was simply a finding of one of the wrongful efforts 
made by appellant to defeat the security for his obli¬ 
gation. 
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Appellant made no complaint at any time that the 
charges against him were not sufficiently specific or 
complete in order to permit him to prepare his defense. 
No objection was made in the lower Court to the evi¬ 
dence upon which the finding now complained of was 
based. Hence it is apparent appellant was not in any 
way confused or embarrassed by the evidence adduced 
against him in this regard. The charges were Suffi¬ 
ciently full and direct to identify the wrongful acts 
charged against appellant. 

In the case of Ex Parte Bradley, 7 Wall. 364, edited 
by appellant, a rule in contempt had been issued 
against Mr. Bradley because of alleged offensive re¬ 
marks made before a Justice of the Supreme Cou^t of 
the District of Columbia, and after a return to the con¬ 
tempt charges had been made and a hearing thereon, 
the court ordered the attorney’s name stricken from 
the roll of attorneys authorized to practice in said 
Court. The Supreme Court held that disbarment (pro¬ 
ceedings were entirely distinct from proceeding^ to 
adjudge an attorney in contempt of Court, and for that 
reason, the action of the Court in disbarring Bradley 
without a hearing upon charges designed to b|ing 
about a disbarment was a deprivation of his legal 
rights. To the same effect are the cases cited in ^up- 
port of the text of 6 Corpus Juris, Sec. 69, referred to 
by appellant. Obviously, it would be unjust to chargc- 
an attornev for one wrong and disbar him for causes 
not mentioned in the charges not at all connected there¬ 
with. In the case at bar, however, the charge against 
appellant of a wrongful repudiation of the assignment 
of a security for a loan made admissible evidence ger¬ 
mane to prove the wrongfulness of such repudiation. 
Of such character was the evidence of which appellant. 
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complains. Since the evidence complained of was 
germane to the charges made and was not in anv sense 
a separate and distinct charge, and further since ap¬ 
pellant at no time questioned the sufficiency of the 
charges or the admissibility of the evidence in question, 
it is respectfully submitted no error was committed in 
this behalf by the court below. 

V. 

Appellant's Points 5 to 11 Inclusive. 

Under the heading of points 5 to 11, inclusive, ap¬ 
pellant makes a brief reference to two points. 

The first point made under this heading is that since 
the VanSenden estate obtained repayment of the loan 
made to appellant by bringing suit against appellant’s 
client, which suit was reduced to judgment, the pro¬ 
ceedings against appellant should have been dismissed. 
Appellant had nothing whatever to do with the collec¬ 
tion or the payment of the claim, and it would seem he 
is in no possible position to claim any benefits there¬ 
from. In the first place, he caused the VanSenden 

estate to lose its collateral securitv. In the second 

•/ 

place, he caused the VanSenden estate to resort to 
litigation in the Xew Jersey courts, with consequent 
expense and annoyance. And in the third place appel¬ 
lant, without any effort whatever on his part to pre¬ 
vent the same, was responsible for his client having to 
lray the sum of $3,030.00 for which appellant alone, in 
point of moral obligation, was responsible. It is re¬ 
spectfully submitted that the circumstances of the re¬ 
payment of the VanSenden loan to appellant aggra¬ 
vated the case against him rather than showed anything 
in mitigation of or any excuse for his conduct. 


The next point made under this heading is that the 
trial court went beyond the charges against appellant, 
in so far as it found that the City of Cape May acted 
upon the advice of its City Solicitor in making pay¬ 
ment to appellant of the full sum of his fee, notwith¬ 
standing the transfer and assignment of such fee wliicli 
appellant previously had made to VanSenden. 'jTne 
finding of fact made by the Court in this respect 
consisted simply of the circumstances of appellant’s 
successfully having repudiated his assignment for se- 
curity of a loan. The Court made no finding of briberv 
of the Solicitor for the City of Cape May, and sipce 
there appears in the record no recital of the evidence 
adduced at the trial, the appellant on his appeal may 
not claim, as here he attempts to do, eitherj a 
departure from the charges or a total lack ! of 
evidence. The position of appellee in respect 
to this point is that no charge of bribery \pas 
made against appellant, no evidence thereof \Vas 
offered, and the sole finding of the court in respect of 
the Solicitor for the City of Cape May advising the 
payment of the full amount of the claim had to do, as 
above suggested, with the matter of the successful pro¬ 
curement by appellant of the payment of the ffull 
amount of his fee. 

- 

j 

Appellant’s Point No. 12. 

By this point, among other things, appellant attempts 
to bring before this Court the attitude of one of the 
members of the Committee on Grievances at a tine 
when appellant appeared before the Committee on 
Grievances prior to the filing of any charges against 
him. Obviously, this is not proper for the considein- 
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tion of this Honorable Court. The findings of the 
trial court as to appellant’s financial condition were 
pertinent to the defense suggested by appellant, that 
since the United Sta'tes Government had erred in mak- 

i 

ing payment of a judgment of the Court of Claims 
dated January 9, 1928, when it should have paid a 
judgment dated December 5, 1927, and the amount of 
said judgment might have to be repaid to the govern¬ 
ment, appellant took the whole amount of the fee to 
safeguard its return. On the evidence adduced before 
the trial court, it was found that at the time the appel¬ 
lant collected the full amount of his fee, he intended to 
apply the same to his own use. Thus, if appellant in¬ 
tended to and did in point of fact, apply his fee for 
his own use and at the same time was in bad financial 

i 

state, he would not be in a position to reimburse the 
government of the United States in accordance with 


his contention. The bad financial condition of appel¬ 
lant reflected upon the question of his good or bad 
faith in the matter of defeating the assignment as se- 
curitv made to the VanSenden estate. 


VII. 

Appellant’s Points IS , 14 and 15. 

Appellant complains that the Court made a finding 
that he had not paid the sum of $3,030 to the Van¬ 
Senden estate. This finding, taken in conjunction with 
the promise which appellant made to his client to pay 
the VanSenden estate, directly bore upon the question 
of appellant’s good faith in the matter of repudiating 
his assignment of security for the VanSenden loan. 

Appellant also complains of the finding of fact by 
the trial court that he had made no arrangement to re- 



31 


imburse his client for the payment which it was com¬ 
pelled to make to the estate of VanSenden in the ^um 
of $3,030. It is submitted this finding is material to 
show the attitude of appellant towards his client, which 
throughout all these proceedings had been one of total 
indifference to its rights and obligations. This fact, 
taken in connection with the other facts of the c^ise, 
would have a material bearing upon what action the 
Court might take by way of punishing the appellant 
in the event it found him guiltv of wrong-doing. 

o » o o 

I 

VIII. 

Appellant's Point 16. 

The discussion by appellant’s brief of this point is 
a repetition of discussions theretofore made in his 
brief. Since the same points already have been an¬ 
swered herein, there is no need further to deal wfith 
them. 

IX. | 

Appellant's Points 17 and IS. 

After a trial of appellant before the court had been 
held and such court had made written findings of fact 
from which it concluded appellant was guilty of con¬ 
duct requiring his disbarment, appellant for the first 
time raised the question of bias and prejudice against 
him on the part of each of the Justices who heard his 
case. The affidavit of bias and prejudice filed by ap¬ 
pellant, purporting to be in accordance with Section 
25, Chapter 1, Title 28, United States Code, was filed 
on December 3, 1931. As shown by the said affidavit, 
the trial of appellant was held on November 2, 1931, at 
the October term of said Court which began on Octto- 
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her 6, 1931. Since the Statute relied upon by appel¬ 
lant provides that the affidavit of bias must be filed 
“not less than ten days before the beginning of the 
term of the court, or good cause shall be shown for 
the failure to file it within such time,’’ it appears ap¬ 
pellant's affidavit was filed too late. The facts set 
forth in his affidavit, with the exception of alleged 
manifestations by the members of the Court of bias, 
refer to matters which were of such character that if 
true they could have been ascertained by appellant 
long before the trial of his case. Accordingly, since he 
did not show good cause for his failure to file his claim 
on bias within the time stipulated by statute, such claim 
came too late. Appellant had submitted his case for 
the consideration of these Justices, had risked obtain¬ 
ing their favorable finding, then when it appeared the 
finding was adverse, he raised the question of bias for 
the first time. It is further submitted in this connec¬ 
tion, without analyzing them, that the allegations of the 
affidavit of bias and prejudice filed by appellant were 
not sufficient to show any bias or prejudice against ap¬ 
pellant, so that even though his challenge of such Jus¬ 
tices had been made in due time it should not have been 
sustained. 


Appellant 7 s Point 19. 


It is difficult to conceive how the order of disbar¬ 
ment could have been more specific in setting out the 
charges. In the first paragraph of the order the fol¬ 
lowing recital appears: “and the Court finding from 
the evidence that the charges of the said committee 
that the respondent was guilty of malpractice and un¬ 
ethical and unprofessional conduct rendering him un- 
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fit to be a member of this Bar lias been sustained ind 

i 

fully made out.” To have gone further would hjive 
entailed a recital of all the evidence, which is no|t a 
proper function of an order. Furthermore, the Court’s 
memorandum dated November 11, 1931, contains a full 
resume of the acts of the appellant and an order that 
the appellant be disbarred. To have duplicated the 
resume of the appellant’s acts in the formal order 
would have been useless repetition. The order shows 
the charges of which the appellant was found guilty 
and the memorandum on which the order was ba^ed 
shows all the facts upon which the court based its find¬ 
ing that the appellant was guilty of those charges. 

The excerpt from Corpus Juris which the defendant 


quotes, 6 C. J. 610, is largely based on the case j of 
Perry against State, 3 Greene (Iowa), 550. In that c^ise 
there was no evidence whatever to support some of the 
charges. The judgment that the attorney was “guilty 
of the charges in said accusation” was held to be too 
broad. Naturallv such an order would be too vatue 
because it would be impossible to determine there¬ 
from on which of the charges the attorney was foi|md 
guilty. Moreover, in a later decision from the same 
State, State vs. Howard, 112 Iowa 256, it was held that 
where an accusation in a disbarment proceeding mere¬ 
ly charged certain facts and prayed that the defen¬ 
dant be found guilty and disbarred the final ordeij of 
the court that the application of the plaintiff be 
granted, is a sufficient finding of guilt. How much more 
definite is the order in the instant case is evident fi^om 
a mere glance. 

Respecting appellant’s complaint that the form of 
the order of disbarment against him is too broac( in 


I 



its terms, inasmuch as it prohibits appellant from hold¬ 
ing himself out to be an attorney at law in the District 
of Columbia, it will be noted there was no such objec¬ 
tion made in t lie Court below. However, even granted 
the point had been made, it is respectfully submitted 
that the language of the Court set forth in the order 
of disbarment is entirely proper. It would be a vicious 
practice to deny an attorney the right to practice law 
in a jurisdiction, and at the same time permit him to 
hold himself but as an attorney. In effect, it would 
constitute a false representation of a fact if a dis¬ 
barred counsel were authorized to hold himself out as 
entitled to practice law in the jurisdiction where he was 
disbarred. But appellant claims he should not be 
denied the right to practice law in this jurisdiction 
before tribunals, such as this Honorable Court, where 
specific action has not been taken against him. It is 
respectfully submitted that in the event the disbar¬ 
ment of appellant is sustained by this Honorable 
Court, not only will this Court, but also will 
other tribunals in this jurisdiction, take similar 
action in so far as practice before such tri 
bunal is concerned. If action were not taken 


in all of such tribunals, it still would follow that ap¬ 
pellant should not have the right to practice law in 
this jurisdiction for the reason that the Supreme Court 
of the District of Columbia as a court of general juris¬ 
diction has the statutory power to expel members from 
the right to practice law in the District of Columbia 
for misconduct, which power it seems extends also to 
the right of a person to hold himself out as an attor¬ 


ney. 

The appellant’s objection that the order was not 
signed by all of the judges is without force. The 


mere signing of an order is a ministerial act. AH of 
the orders of the Court in general term are signed bv 
one of the judges, usually the Chief Justice if he pre¬ 
sides over the Court at the time the judgment is nnjde. 
It is noted that even the orders of the District Supreme 
Court in a general term changing the rule of the court 
are signed by only one of the judges. As a matter of 
fact, at common law no judgment need be signed 
by the judge rendering the same. There is no stat¬ 
ute in this jurisdiction requiring the signature of the 
judge to a judgment of disbarment. It is held that 
statutes providing for the signature of the judge to 
judgments of the court are directory and not manda¬ 
tory. In such jurisdictions where a judgment is not 
signed by the judge it is nevertheless effective. 
Secombe vs. Steele, 20 Howard 04. Even in jurisdic¬ 
tions where the provisions ot‘ the statute are mandatory 
on the subject it is held that the signing of the judg¬ 
ment is a ministerial act which can be performed by 
the successor in office of the judge who rendered the 
judgment. In re the Fire and Life Insurance Com¬ 
pany of New York vs. The Heirs of Wilson, 8 Pet. 2<|)1. 
Where a court is composed of several judges its ordqrs 
and decrees are sufficientlv authenticated bv the sigija- 
ture of any one of them. Stone v. State, 20 X. J. \L. 
404; In re Mill Creek Road, 9 Pa. Co. 592. The cajse 
of Cumberland Tel, and Tel. Co. vs. Louisiana Pub¬ 
lic Service Commission, 260 U. S., 212, is not in 
point. In that case the judge did more than merefy 
sign an order. He heard an application for and issued 
a restraining order which the statute expressly pro¬ 
hibited. His act there was an attempted judicial a|et 
where the statute required the action of three judges. 
It was in no sense, therefore, a ministerial act. In tpe 


instant case, the memorandum of the court dated No¬ 
vember 11, 1931, was signed by all three of the judges 
sitting, who found that the appellant was guilty as 
charged and ordered his disbarment. The formal order 
was a mere ministerial act carrying out the provisions 
of the order contained in the memorandum of Novem¬ 
ber 11,1931. 

By reason of the premises, the Committee on Griev¬ 
ances respectfully submits that the judgment of the 
Supreme Court of the District of Columbia in the case 
at bar, ordering the appellant to be disbarred from 
practice, should be affirmed. 

Respectfully submitted, 

Bolitha J. Laws, 

Counsel for Appellees. 



